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reau of Reclamation received approval of a programmatic EIS, which lists
conditions when water releases are permissible. This change allows for flexibility and an ability to operate the Basin restoration program seamlessly.
Following the programmatic EIS, the Department of the Interior initiated
the first high-volume release in November 2012, with more similar releases on
the way. The goal of these releases is to study whether repeated high-volume
water releases can stimulate natural conditions, retain sediment, and stop extensive erosion in the Basin. In addition, the Department of the Interior and
approximately twenty cooperating agencies are currently working on the LongTerm Experimental and Management Plan for operation of the Dam. Castle
noted that she expects the release of the initial draft in early 2014.
In closing, Castle reiterated the scale of the problems the Basin is facing as
a result of climate change, population growth, unquantified water rights for
Native American Reservations, interests of competing industries, and environmental dilemmas. She praised the recognition that submitting Basin problems to the judiciary alone does not help to solve these problems-only mutual
efforts and cooperation can lead the way to water sustainability and preserve
the Basin for generations to come.
Natasha Schissler
BASIN STUDY OVERVIEW WITH REACTION PANEL AND Q&A
The 2013 University of Denver Water Law Review Annual Symposium
welcomed a panel that provided an overview of the comprehensive new Colorado River Basin Supply and Demand Study ("Study"). The Study, which was
jointly funded by the US Bureau of Reclamation and seven Colorado River
Basin states, projected supply and demand imbalances throughout the Upper
and Lower Colorado River Basins over the next fifty years. The discussion
panel was comprised of several of the water law and policy experts who helped
prepare the Study and gave a broad spectrum of perspectives on the Study's
findings and implications.
Carly Jerla of the US Bureau of Reclamation, representing the Federal
perspective, began by giving a general synopsis of the Study and assessed
changes in water supply and demand within the basin over the next fifty-years.
The Study's authors compiled these projections to see how the entire Colorado River Basin is likely to perform under a wide range of projected future
conditions, with scenarios ranging from the current status quo to one based on
a worst-case projection of the effects of climate change. The final phase of the
Study identified several portfolios of strategies for dealing with projected supply and demand imbalances. While many of the potential solutions are likely
to be partially effective, Jerla stressed that no one single option will completely
eliminate the risks associated with increased demand and dwindling supply in
the Basin.
The next speaker, Kay Brothers of the Southern Nevada Water Authority,
gave a Lower Basin perspective on the Study. From Brothers' perspective, the
Study highlighted the fact that Lower Basin municipalities will be unable to
cope with projected supply and demand imbalances by relying solely on strategies designed to reduce demand. Brothers instead stressed the need to devel-

Issue 2

477

CONFERENCE REPORTS

op new sources of supply in the Lower Basin as soon as possible, including
developing new desalination capabilities and supplies of imported water.
The third speaker, Ted Kowalski of the Colorado Water Conservation
Board, represented the State of Colorado's perspective. According to Kowalski, because most of the big trans-mountain diversions to the Front Range
are post-Colorado River Compact water rights, the Front Range must begin
looking for ways to avoid curtailment of these rights in the case of a Lee Ferry
Deficit. From this perspective, water banking in the Upper Basin is vital to
avoiding or surviving a Compact curtailment. Dave Kanzer, providing a Western Slope perspective of the Colorado River Water Conservation District,
likewise emphasized water banking as a key tool for avoiding a deficit at Lee's
Ferry in the next fifty years.
Marc Waage from Denver Water then presented Denver Water's perspective. Placing heavy emphasis on the uncertainty of the science behind the
Basin Study, Waage pointed to Lower Basin shortage problems as the most
pressing problem facing the Colorado Basin as a whole, as well as the need for
all of the Basin stakeholders to work together to solve common problems.
Waage made it clear, however, that Lower Basin shortages should not keep
the Upper Basin from developing its own allocation of Colorado River water.
The final speaker on the panel, Taylor Hawes of the Nature Conservancy,
provided an environmental perspective on the Study. Though she generally
had praise for the Study, Hawes criticized it for not considering the current
health of the river ecosystem and its associated species. This failure, she contended, will inevitably lead to further degradation and, importantly, further
endangered species listings within the Basin. This will in turn generate greater
conflict among Colorado Basin stakeholders while decreasing flexibility to
cope with future imbalances. These criticisms aside, Hawes echoed the general sentiment among the panelists that the Study represents an important first
step in confronting the challenges facing the Colorado River Basin over the
next fifty years.

NathanialBrown
INTERNATIONAL WATER LAW: THE UNITED STATES AND MEXICO

The Symposium's 'second panel discussion focused on the international
legal regime governing the allocation of Colorado River water between the
United States and Mexico. Specifically, the panelists focused on the 1944
Mexican-American Treaty ("1944 Treaty") and the recent amendment to the
1944 Treaty, Minute 319.
The first panelist was Edward Drusina, the US Commissioner of the International Boundary and Water Commission (IBWC). The IBWC is the
intergovernmental agency charged with implementing all the boundary and
water treaties between the United States and Mexico. The IBWC also settles
differences in the application of those treaties. Most importantly, the 1944
Treaty charged the IBWC with administering the rights and obligations of the
United States and Mexico regarding the waters of the Colorado River and the
Rio Grande River.

